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DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT 

REGULAR BOARD MEETING  
DECEMBER 12, 2022 

 
 
A. CALL TO ORDER 
 
The December 12, 2022, Regular Board Meeting of the Del Webb Oak Creek Community Development 
District (the “District”) was called to order at 11:30 a.m. at 24311 Walden Center Drive, Suite 300, 
Bonita Springs, Florida 34134. 
 
B. PROOF OF PUBLICATION 
 
Proof of publication was presented which showed that notice of the Regular Board Meeting had been 
published in the Fort Myers News-Press on December 1, 2022, as legally required.  
 
C. ESTABLISH A QUORUM 
 
A quorum was established with the following Supervisors in attendance: 
 
Chairman Scott Brooks Present via phone 
Vice Chairperson Laura Ray Present 
Supervisor Naomi Robertson Present 
Supervisor Patrick Butler Present 
Supervisor Michael Hueniken Present 

 
Staff present included: 
 
District Manager Kathleen Meneely Special District Services, Inc. 
District Manager Michelle Krizen Special District Services, Inc. 
District Counsel Wes Haber Kutak Rock 
District Engineer Carl Barraco, Jr. Barraco and Associates, Inc. 
District Bond Counsel Steve Sanford GreenbergTraurig 

 
Also present was Kate John of Kutak Rock. 
 
D. ADDITIONS OR DELETIONS TO AGENDA 
 
There were no additions or deletions to the agenda. 
 
E.  COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA 
 
There were comments from the public for items not on the agenda. 
 
F.  APPROVAL OF MINUTES 
  1.  November 14, 2022, Regular Board Meeting 
 
The minutes of the November 14, 2022, Regular Board Meeting were presented for consideration. 
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A motion was then made by Ms. Ray, seconded by Mr. Hueniken and passed unanimously approving 
the minutes of the November 14, 2022, Regular Board Meeting, as presented. 
 
G.  OLD BUSINESS  
 
There were no Old Business items to come before the Board. 
 
H.  NEW BUISNESS 
  1.  Consider Preliminary Supplemental Methodology 
 
Mr. Karmeris went over the report, indicating there would be 522 units.  The bond will be not to exceed 
$13,000,000, which is subject to change at final bond pricing.   Discussion ensued regarding the numbers 
being based on the interest rate and other factors.  He noted that it could be adjusted as long as it is under 
$13,000,000. 
 
A motion was made by Mr. Butler, seconded by Ms. Ray and passed unanimously approving the 
Supplemental Assessment Methodology Report, in substantial form. 
 
  2.  Consider Resolution No. 2022-32 – Bond Delegation Resolution 
 
Resolution No. 2022-32 was presented, entitled: 
 

RESOLUTION NO. 2022-32 

A RESOLUTION OF THE BOARD OF SUPERVISORS (THE “BOARD”) OF 
THE DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT 
(THE “DISTRICT”) AUTHORIZING THE ISSUANCE OF NOT EXCEEDING 
$13,000,000 DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT 
DISTRICT SPECIAL ASSESSMENT BONDS, SERIES 2023 (2023 PROJECT) 
(THE “2023 BONDS”) TO FINANCE CERTAIN PUBLIC INFRASTRUCTURE 
WITHIN THE DISTRICT; DETERMINING THE NEED FOR A NEGOTIATED 
LIMITED OFFERING OF THE 2023 BONDS AND PROVIDING FOR A 
DELEGATED AWARD OF SUCH BONDS; APPOINTING THE 
UNDERWRITER FOR THE LIMITED OFFERING OF THE 2023 BONDS; 
APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF A BOND PURCHASE CONTRACT WITH RESPECT TO THE 
2023 BONDS; APPROVING THE USE OF THAT CERTAIN MASTER TRUST 
INDENTURE PREVIOUSLY APPROVED BY THE BOARD WITH RESPECT 
TO THE 2023 BONDS; APPROVING THE FORM OF AND AUTHORIZING 
THE EXECUTION AND DELIVERY OF A FIRST SUPPLEMENTAL TRUST 
INDENTURE GOVERNING THE 2023 BONDS; APPROVING THE FORM OF 
AND AUTHORIZING THE DISTRIBUTION OF A PRELIMINARY LIMITED 
OFFERING MEMORANDUM; APPROVING THE EXECUTION AND 
DELIVERY OF A FINAL LIMITED OFFERING MEMORANDUM; 
APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION OF A 
CONTINUING DISCLOSURE AGREEMENT, AND APPOINTING A 
DISSEMINATION AGENT; APPROVING THE APPLICATION OF BOND 
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PROCEEDS; AUTHORIZING CERTAIN MODIFICATIONS TO THE 
ASSESSMENT METHODOLOGY REPORT AND ENGINEER’S REPORT; 
PROVIDING FOR THE REGISTRATION OF THE 2023 BONDS PURSUANT TO 
THE DTC BOOK-ENTRY ONLY SYSTEM; AUTHORIZING THE PROPER 
OFFICIALS TO DO ALL THINGS DEEMED NECESSARY IN CONNECTION 
WITH THE ISSUANCE, SALE AND DELIVERY OF THE 2023 BONDS; AND 
PROVIDING FOR SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE. 

Mr. Sanford explained the parameters that allow the Chair and Vice Chair to sign when the bond is ready 
to be sold. This document is signed in substantial form. The preliminary offering memorandum was 
shared with the Board.  The continuing disclosure was shared, explaining the Board’s annual 
requirements.  
 
A motion was made by Mr. Hueniken, seconded by Mr. Butler and passed unanimously adopting 
Resolution No. 2022-32, as presented. 
 
I.  ADMINISTRATIVE MATTERS 
 
It was noted that the next meetings were scheduled for January 9, 2023, and February 13, 2023. 
 
J. BOARD MEMBER COMMENTS 
 
There were no further comments from the Board Members. 
 
K. ADJOURNMENT 
 
There being no further business to come before the Board, a motion was made by Ms. Ray, seconded 
by Mr. Butler and passed unanimously adjourning the Regular Board Meeting at 11:41 a.m. 
 
 
 
 ATTESTED BY: 
 
 
 
 
 
 
 ________________________________   _________________________________ 
 Secretary/Assistant Secretary    Chairperson/Vice-Chair 
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MEMORANDUM 
 

TO: DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT 
BOARD OF SUPERVISORS 

 
FROM: ALYSSA WILLSON 
 
DATE:  FEBRUARY 13, 2023 
 
RE:  PUBLIC RECORDS RETENTION 
 
 

The purpose of this memorandum and attached resolutions are to update and/or establish 
the District’s Records Retention Policy, including to reflect management of transitory messages 
and establishment that the electronic record is considered the official record.  
 

The District essentially has two options to ensure compliance with applicable Records 
Retention laws.   
 

First, the District can adopt the Florida Records Retention Schedules modified to ensure 
the District is also retaining the records required by federal law and the trust indenture.  This option 
allows for the timely destruction of records while ensuring that the District’s policy is in 
compliance with state and federal laws.  Kutak Rock has prepared a resolution that implements 
this option, and it is attached hereto as Option 1. 
 

Second, a District can adopt the Florida Records Retention Schedules as written and adopt 
a policy that states that the District will not be destroying any records at this point in time, with 
the exception of Transitory Messages.  Kutak Rock has prepared a resolution that implements this 
option, and it is attached hereto as Option 2. 
 

It is important to note that the District could change its Records Retention policy at a later 
date so long as the District’s amendment was consistent with the notice and hearing provisions 
found in Chapter 190. 
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RESOLUTION 2023‐01 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE DEL WEBB OAK CREEK 
COMMUNITY DEVELOPMENT DISTRICT PROVIDING FOR THE APPOINTMENT OF 
A RECORDS MANAGEMENT LIAISON OFFICER; PROVIDING THE DUTIES OF THE 
RECORDS MANAGEMENT LIAISON OFFICER; ADOPTING A RECORDS RETENTION 
POLICY; DETERMINING THE ELECTRONIC RECORD TO BE THE OFFICIAL RECORD; 
AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, the Del Webb Oak Creek Community Development District (the “District”) is a 
local unit of special‐purpose government created and existing pursuant to Chapter 190, Florida 
Statutes, being situated in Lee County, Florida; and  

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt rules to govern 
the administration of the District and to adopt resolutions as may be necessary for the conduct 
of District business; and 

WHEREAS,  Section  257.36(5),  Florida  Statutes,  requires  the  District  to  establish  and 
maintain an active and  continuing program  for  the economical and efficient management of 
records and to provide for the appointment of a records management liaison officer (“Records 
Management Liaison Officer”); and 

WHEREAS,  the  District  desires  for  the  Records Management  Liaison  Officer  to  be  an 
employee of the District or an employee of the District Manager; and 

WHEREAS,  the District desires  to authorize  the District’s records custodian  to appoint a 
Records Management Liaison Officer, which may or may not be the District’s records custodian; 
and 

WHEREAS,  the District  desires  to  prescribe  duties  of  the Records Management  Liaison 
Officer and provide for the assignment of additional duties; and 

WHEREAS, the District’s Board of Supervisors (“Board”) finds that it is in the best interests 
of the District to adopt by resolution a Records Retention Policy (the “Policy”) for immediate use 
and application; and 

WHEREAS, the District desires to provide for future amendment of the Records Retention 
Policy. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE DEL 
WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT: 

SECTION 1.  The District hereby authorizes the District’s records custodian to appoint a 
Records Management Liaison Officer and report such appointment to the appropriate State of 
Florida agencies.  A Records Management Liaison Officer shall be an employee of the District or 
the  District Manager.    The  Board,  and  the  District’s  records  custodian,  shall  each  have  the 
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individual power to remove the Records Management Liaison Officer at any time for any reason.  
Immediately following the removal or resignation of a Records Management Liaison Officer, the 
District’s records custodian shall appoint a replacement Records Management Liaison Officer. 

SECTION 2.  The duties of  the Records Management Liaison Officer shall  include  the 
following: 

A. Serve as the District’s contact with the Florida Department of State, State Library 
and Archives of Florida; 

B. Coordinate the District’s records inventory;  

C. Maintain records retention and disposition forms;  

D. Coordinate District records management training;  

E. Develop records management procedures consistent with the attached Records 
Retention Policy, as amended;  

F. Participate in the development of the District’s development of electronic record 
keeping systems;  

G. Submit annual compliance statements;  

H. Work with the Florida Department of State, State Library and Archives of Florida to 
establish individual retention schedules for the District, from time to time and as may be 
necessary; and 

I. Such other duties as may be assigned by the Board or the District’s records 
custodian in the future. 

SECTION 3.  The District hereby adopts as  its Records Retention Policy the applicable 
provisions of Section 257.36(5), Florida Statutes, the rules adopted by the Division of Library and 
Information Services of the Department of State (“Division”) pursuant to Section 257.36, Florida 
Statutes, and the General Records Schedules established by the Division.  However, the District 
will retain certain records longer than required by the General Records Schedules established by 
the Division as  set  forth  in Exhibit A. Notwithstanding  the  foregoing,  the District  shall  retain 
Transitory Messages until the Transitory Message is obsolete, superseded or administrative value 
is lost in accordance with the General Records Schedule for State and Local Government Agencies, 
Item #146, as  incorporated by reference  in Rule 1B‐24.003(1)(a), Florida Administrative Code. 
Additionally,  in accordance with  section 668.50,  Florida  Statutes, and  section 119.01,  Florida 
Statutes, the Board finds that the electronic record shall be considered the official record and 
any  paper  originals  are  hereby  duplicates which may  be  disposed  of  unless  required  to  be 
preserved by any appliable statute, rule or ordinance. To the extent the above statute, rules or 
schedules are amended or supplemented  in the future, the District’s Records Retention Policy 
shall automatically  incorporate such amendment or supplement provided that such automatic 
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amendment shall not reduce the retention times set forth in Exhibit A.  The Records Retention 
Policy shall remain in full force and effect until such time as the Board amends the Policy. 

SECTION 4.  If any provision of this resolution is held to be illegal or invalid, the other 
provisions shall remain in full force and effect. 

SECTION 5.  This  resolution  shall  become  effective  upon  its  passage;  shall  replace, 
supplant, and supersede any prior policy or resolution of the District regarding records retention; 
and shall remain in effect unless rescinded or repealed.   

PASSED AND ADOPTED this 13th day of February, 2023. 

ATTEST:          DEL WEBB OAK CREEK COMMUNITY 
DEVELOPMENT DISTRICT 

 
 
_____________________________    ____________________________________ 
Secretary / Assistant Secretary    Chairperson, Board of Supervisors 
 
 
Exhibit A:   District Amendments to General Records Schedules Established by the Division 
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Exhibit A 
 

District Amendments to General Records Schedules established by the Division 
 

ADVERTISEMENTS: LEGAL (Item #25) 
The  District  shall  retain  mailed  and  published  legal  advertisements,  and  corresponding  affidavits,  relating  to 
proceedings under uniform method of collection of debt assessments permanently.  The District shall retain mailed 
and published legal advertisements, and corresponding affidavits, relating to the levy of assessments securing bonds 
for five (5) fiscal years provided applicable audits have been released, or until three (3) calendar years after related 
bonds are redeemed, whichever is later. 
 
AUDITS: INDEPENDENT (Item #56) 
The District shall retain the record copy of independent audits for ten (10) fiscal years or until three (3) calendar 
years after all related bonds are redeemed, whichever is later. 
 
DISBURSEMENT RECORDS:  DETAIL (Item #340) 
The District shall retain the record copy of disbursement records relating to the use of bonds for five (5) fiscal years 
provided applicable audits have been released or until three (3) calendar years after related bonds are redeemed, 
whichever is later. 
 
DISBURSEMENT RECORDS:  SUMMARY (Item #341) 
The District shall retain the record copy of disbursement records relating to the use of bonds for ten (10) fiscal years 
provided applicable audits have been released or until three (3) calendar years after related bonds are redeemed, 
whichever is later. 
 
FINANCIAL REPORTS:  LOCAL GOVERNMENT ANNUAL REPORTS (Item #107) 
The District shall retain the record copy of disbursement records relating to the use of bonds for ten (10) fiscal years 
provided applicable audits have been released or until three (3) calendar years after all related bonds are redeemed, 
whichever is later. 
 
INCIDENT REPORT FILES (Item #241) 
The District shall retain incident reports for five (5) anniversary years from the date of the incident. 
 
MINUTES:  OFFICIAL MEETINGS (PRELIMINARY/AUDIO RECORDINGS/VIDEO RECORDINGS (Item #4) 
The District shall retain audio recordings of board of supervisor meetings for five (5) calendar years after adoption 
of the official minutes. 
 
PROJECT FILES:  CAPITAL IMPROVEMENT (Item #136) 
The District shall retain the record copy of project files for projects funded with bonds for ten (10) fiscal years after 
completion of the project provided applicable audits have been released or until three (3) calendar years after all 
related bonds are redeemed, whichever is later. 
 
REAL PROPERTY RECORDS:  CONDEMNATION/DEMOLITION (Item #364) 
The District shall retain the record copy of project files for condemnation/demolition projects funded with bonds for 
five (5) anniversary years after final action or until three (3) calendar years after all related bonds are redeemed, 
whichever is later.  The record copy of deeds and easements shall be kept permanently. 
 
REAL PROPERTY RECORDS:  PROPERTY ACQUIRED (Item #172) 
The District shall retain the record copy of documents related to property acquisitions funded with bonds for three 
(3) fiscal years after final disposition of the property provided applicable audits have been released or until three (3) 
calendar years after all related bonds are redeemed, whichever is later.  The record copy of deeds and easements 
shall be kept permanently. 
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RESOLUTION 2023‐01 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE DEL WEBB OAK CREEK 
COMMUNITY DEVELOPMENT DISTRICT PROVIDING FOR THE APPOINTMENT OF 
A RECORDS MANAGEMENT LIAISON OFFICER; PROVIDING THE DUTIES OF THE 
RECORDS MANAGEMENT LIAISON OFFICER; ADOPTING A RECORDS RETENTION 
POLICY; DETERMINING THE ELECTRONIC RECORD TO BE THE OFFICIAL RECORD; 
AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, the Del Webb Oak Creek Community Development District (“District”) is a local 
unit  of  special‐purpose  government  created  and  existing  pursuant  to  Chapter  190,  Florida 
Statutes, being situated in Lee County, Florida; and  

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt rules to govern 
the administration of the District and to adopt resolutions as may be necessary for the conduct 
of District business; and 

WHEREAS,  Section  257.36(5),  Florida  Statutes,  requires  the  District  to  establish  and 
maintain an active and  continuing program  for  the economical and efficient management of 
records and to provide for the appointment of a records management liaison officer (“Records 
Management Liaison Officer”); and 

WHEREAS,  the  District  desires  for  the  Records Management  Liaison  Officer  to  be  an 
employee of the District or an employee of the District Manager; and 

WHEREAS,  the District desires  to authorize  the District’s records custodian  to appoint a 
Records Management Liaison Officer, which may or may not be the District’s records custodian; 
and 

WHEREAS,  the District  desires  to  prescribe  duties  of  the Records Management  Liaison 
Officer and provide for the assignment of additional duties; and 

WHEREAS, the District’s Board of Supervisors (“Board”) finds that it is in the best interests 
of the District to adopt by resolution a Records Retention Policy (the “Policy”) for immediate use 
and application; and 

WHEREAS, the District desires to provide for future amendment of the Records Retention 
Policy. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE DEL 
WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT: 

SECTION 1.  The District hereby authorizes the District’s records custodian to appoint a 
Records Management Liaison Officer and report such appointment to the appropriate State of 
Florida agencies.  A Records Management Liaison Officer shall be an employee of the District or 
the  District Manager.  The  Board,  and  the  District’s  records  custodian,  shall  each  have  the 
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individual power to remove the Records Management Liaison Officer at any time for any reason.  
Immediately following the removal or resignation of a Records Management Liaison Officer, the 
District’s records custodian shall appoint a replacement Records Management Liaison Officer. 

SECTION 2.    The duties of the Records Management Liaison Officer shall  include, but 
not be limited to, the following: 

A. Serve as the District’s contact with the Florida Department of State, State Library 
and Archives of Florida; 

B. Coordinate the District’s records inventory; 

C. Maintain records retention and disposition forms; 

D. Coordinate District records management training; 

E. Develop records management procedures consistent with the attached Records 
Retention Policy, as amended; 

F. Participate in the District’s development of electronic record keeping systems. 

G. Submit annual compliance statements; 

H. Work with the Florida Department of State, State Library and Archives of Florida to 
establish individual retention schedules for the District, from time to time and as may be 
necessary; and 

I. Such other duties as may be assigned by the Board or the District’s records 
custodian in the future. 

 
SECTION 3.   The District hereby adopts as its Records Retention Policy the applicable 

provisions of Section 257.36(5), Florida Statutes, the rules adopted by the Division of Library and 
Information Services of the Department of State (“Division”) pursuant to Section 257.36, Florida 
Statutes, and the General Records Schedules established by the Division.  However, the District 
hereby extends the minimum retention guidelines contained in the General Records Schedules 
so that the District will retain all public records relating to District business until the Board of 
Supervisors  amends  the  Records  Retention  Policy  to  address  the  disposition  of  the  same. 
Notwithstanding  the  foregoing,  the  District  shall  only  retain  Transitory Messages  until  the 
Transitory Message is obsolete, superseded or administrative value is lost in accordance with the 
General Records Schedule for State and Local Government Agencies, Item #146, as incorporated 
by reference  in Rule 1B‐24.003(1)(a), Florida Administrative Code. Additionally,  in accordance 
with section 668.50, Florida Statutes, and section 119.01, Florida Statutes, the Board finds that 
the electronic record shall be considered the official record and any paper originals are hereby 
duplicates which may be disposed of unless required to be preserved by any appliable statute, 
rule  or  ordinance.  To  the  extent  the  above  statute,  rules,  or  schedules  are  amended  or 
supplemented  in  the  future,  the  District’s  Records  Retention  Policy  shall  automatically 
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incorporate  such  amendment or  supplement provided  that  such  automatic  change does not 
permit  the  disposition  of District  records without  further  action  of  the Board.    The Records 
Retention Policy shall remain  in full force and effect until such time as the Board amends the 
Policy.   

SECTION 4.  If any provision of this resolution is held to be illegal or invalid, the other 
provisions shall remain in full force and effect. 

SECTION 5.  This  resolution  shall  become  effective  upon  its  passage;  shall  replace, 
supplant, and supersede any prior policy or resolution of the District regarding records retention;  
and shall remain in effect unless rescinded or repealed.   

PASSED AND ADOPTED this 13th day of February, 2023. 

ATTEST:          DEL WEBB OAK CREEK COMMUNITY 
DEVELOPMENT DISTRICT 

 
 
_____________________________    ____________________________________ 
Secretary / Assistant Secretary    Chairperson, Board of Supervisors 
 
 
Composite Exhibit A: General Records Schedules, GS1‐SL and GS3 
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Composite Exhibit A 
 

General Records Schedules Established by the Division (GS1‐SL and GS3) 
 

[attach, if Option 2 adopted] 
 

Page 15



RESOLUTION 2023-02 
 

A RESOLUTION ELECTING THE OFFICERS OF THE DEL WEBB OAK 
CREEK COMMUNITY DEVELOPMENT DISTRICT, COLLIER 
COUNTY, FLORIDA. 

 
 WHEREAS, the Del Webb Oak Creek Community Development District (the “District”) is 
a local unit of special-purpose government created and existing pursuant to Chapter 190, Florida 
Statutes; and 
 
 WHEREAS, the Board of Supervisors of the District (“Board”) desires to elect the Officers 
of the District. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE DEL WEBB OAK CREEK COMMUNITY 
DEVELOPMENT DISTRICT: 

 
 SECTION 1.  The following persons are elected to the offices shown: 
 

Chairperson        

Vice Chairperson      

Secretary      

Assistant Secretary      

Assistant Secretary      

Assistant Secretary      

Assistant Secretary      

Assistant Secretary      

Treasurer ________________________ 

Assistant Treasurer ________________________  

 
PASSED AND ADOPTED this 13th day of February, 2023. 

 
ATTEST:  DEL WEBB OAK CREEK 

COMMUNITY DEVELOPMENT 
DISTRICT 

 
 
 
_____________________________ ____         
Secretary/Assistant Secretary     Chairperson, Board of Supervisors 
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RESOLUTION NO. 2023-03 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE DEL WEBB OAK 
CREEK COMMUNITY DEVELOPMENT DISTRICT, AUTHORIZING THE 
ESTABLISHMENT OF A DISTRICT CHECKING/OPERATING ACCOUNT, 
DESIGNATING DISTRICT OFFICIALS AND/OR AUTHORIZED STAFF TO REVIEW, 
APPROVE AND ISSUE PAYMENT OF EXPENDITURES, SELECTING THE 
SIGNATORIES THEREOF; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, The Del Webb Oak Creek Community Development District ("District") has 

established a District checking/operating account in order for the District to expend public funds of the 

District as authorized and required; and 

WHEREAS, the Board of Supervisors (the “Board”) of the District shall designate authorized 

staff and/or District officials to approve expenditures, via electronic or non-electronic approval processes, 

from the checking/operating account;  

WHEREAS, the Board of the District has selected Todd Wodraska, Jason Pierman, Patricia 

LasCasas, Michelle Krizen and         to serve as the 

signatories, as required, on the District checking/operating account; and 

WHEREAS, all resolutions or parts thereof of the District in conflict with the provisions 

contained herein are to the extent of any such conflict, hereby superseded and repealed. 

      
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE 

DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, AS FOLLOWS: 
 

Section 1. The above recitals are hereby adopted. 

Section 2. Each expenditure from the checking/operating account will require a minimum of 

two (2) approvals and a designated member of the Board, by an electronic approval procedure, will have 

an opportunity to review the District’s expenditure(s) prior to release of payment(s). 

Section 3. When necessary to write checks, the signatures of two (2) of the six (6) 

signatories named herein will be required on all District checks tendered from the District 

checking/operating account, as approved. 

 
PASSED, ADOPTED and becomes EFFECTIVE this 13th day of February, 2023. 
 

 
ATTEST: DEL WEBB OAK CREEK 
 COMMUNITY DEVELOPMENT DISTRICT 
 
 
 
By:  By:  
 Secretary/Assistant Secretary Chairperson/Vice Chairperson 
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RESOLUTION 2023-04 
 

A RESOLUTION SETTING FORTH THE SPECIFIC TERMS OF THE DEL 
WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT 
SPECIAL ASSESSMENT BONDS, SERIES 2023; CONFIRMING THE 
DISTRICT’S PROVISION OF THE SERIES 2023 PROJECT AND 
ADOPTING A ENGINEER’S REPORT; CONFIRMING AND ADOPTING 
A SUPPLEMENTAL ASSESSMENT REPORT; CONFIRMING, 
ALLOCATING AND AUTHORIZING THE COLLECTION OF SPECIAL 
ASSESSMENTS SECURING SERIES 2023 BONDS; PROVIDING FOR 
THE APPLICATION OF TRUE-UP PAYMENTS; PROVIDING FOR THE 
SUPPLEMENT TO THE IMPROVEMENT LIEN BOOK; PROVIDING 
FOR THE RECORDING OF A NOTICE OF SERIES 2023 SPECIAL 
ASSESSMENTS; PROVIDING FOR CONFLICTS, SEVERABILITY AND 
AN EFFECTIVE DATE.  

 
 WHEREAS, the Del Webb Oak Creek Community Development District (the “District”) 
has previously indicated its intention to undertake, install, establish, construct or acquire certain 
public infrastructure improvements within the District, and to finance such improvements through 
the imposition of special assessments on benefitted property within the District and the issuance 
of bonds; and  
 
 WHEREAS, the District’s Board of Supervisors (the “Board”) has previously adopted, 
after notice and public hearing, Resolution 2022-29, relating to the imposition, levy, collection and 
enforcement of such special assessments; and 
 
 WHEREAS, pursuant to and consistent with the terms of Resolution 2022-29, this 
Resolution shall set forth the terms of bonds actually issued by the District, and apply the adopted 
special assessment methodology to the actual scope of the project to be completed with a series of 
bonds and the terms of the bond issue; and 
 
 WHEREAS, on February __, 2023, the District entered into a Bond Purchase Contract 
whereby it agreed to sell $  .00 of its Special Assessment Bonds, Series 2023 (2023 
Project) (the “Series 2023 Bonds”); and 
 
 WHEREAS, pursuant to and consistent with Resolution 2022-29, the District desires to 
set forth the particular terms of the sale of the Series 2023 Bonds and confirm the lien of the special 
assessments securing the Series 2023 Bonds on the lands within the 2023 Project within the 
District. 
 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE DEL WEBB OAK CREEK COMMUNITY 
DEVELOPMENT DISTRICT AS FOLLOWS: 
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 SECTION 1.  AUTHORITY FOR THIS RESOLUTION.  This Resolution is adopted 
pursuant to the provisions of Florida law, including Chapters 170 and 197, Florida Statutes, and 
Resolution 2022-29. 
 
 SECTION 2.  FINDINGS.  The Board of Supervisors of the Del Webb Oak Creek 
Community Development District hereby finds and determines as follows: 
 
 (a) On August 29, 2022, the District, after due notice and public hearing, adopted 
Resolution 2022-29, which, among other things, equalized, approved, confirmed and levied special 
assessments on all of the lands within the District benefitting from the infrastructure improvements 
authorized by the District. That Resolution provided that as each series of bonds was issued to 
fund all or any portion of the District’s infrastructure improvements within the District, a 
supplemental resolution would be adopted to set forth the specific terms of the bonds and certifying 
the amount of the lien of the special assessments securing any portion of the bonds, including 
interest, costs of issuance, the number of payments due, the True-Up amounts and the application 
of receipt of True-Up proceeds. 
 
 (b) The Engineer’s Report, dated July 11, 2022 which is attached to this Resolution as 
Exhibit A (the “Engineer’s Report”), identifies and describes the capital infrastructure 
improvements included within the District’s “Series 2023 Project,” a portion of which project is 
to be financed with the Series 2023 Bonds. The District hereby confirms that the Series 2023 
Project serves a proper, essential and valid public purpose. The Engineer’s Report is hereby 
confirmed. The District ratifies its use in connection with the sale of the Series 2023 Bonds.  
 
 (c) The Supplemental Special Assessment Methodology Report, dated ____________, 
2023, attached to this Resolution as Exhibit B (the “Supplemental Assessment Report”), applies 
the adopted Master Assessment Methodology Report for the District to the actual terms of the 
Series 2023 Bonds. The Supplemental Assessment Report is hereby approved, adopted and 
confirmed. The District ratifies its use in connection with the sale of the Series 2023 Bonds.  
 
 (d) The Series 2023 Project will specially benefit all of the developable acreage within 
2023 Project.  It is reasonable, proper, just and right to assess the portion of the costs of the Series 
2023 Project financed, in part, with the Series 2023 Bonds to the specially benefited properties 
within 2023 Project, as set forth in Resolution 2022-29 and this Resolution.   
 
 SECTION 3.  CONFIRMATION OF MAXIMUM ASSESSMENT LIEN FOR 
SERIES 2023 BONDS.  As provided in Resolution 2022-29, this Resolution is intended to set 
forth the terms of the Series 2023 Bonds and the final amount of the lien of the special assessments 
securing those bonds. The Series 2023 Bonds, in a par amount of $___________shall bear such 
rates of interest and maturity as shown on Exhibit C attached hereto. The final payment on the 
Series 2023 Bonds shall be due on May 1, 2053. The sources and uses of funds of the Series 2023 
Bonds shall be as set forth in Exhibit D. The debt service due on the Series 2023 Bonds is set forth 
on Exhibit E attached hereto. The lien of the special assessments securing the Series 2023 Bonds 
on all developable land within 2023 Project within the District shall be the principal amount due 
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on the Series 2023 Bonds, together with accrued but unpaid interest thereon, and together with the 
amount by which annual assessments are grossed up to include early payment discounts required 
by law and costs of collection. The Series 2023 Bonds are secured solely by the lien against lands 
within 2023 Project within the District. 
 
 SECTION 4.  ALLOCATION OF ASSESSMENTS SECURING SERIES 2023 
BONDS.  
 
 (a)  The special assessments for the Series 2023 Bonds shall be allocated in accordance 
with Exhibit B, which allocation shall initially be on a per acre basis and further allocated as lands 
are platted. The Supplemental Assessment Report is consistent with the District’s Master Special 
Assessment Methodology Report. The Supplemental Assessment Report, considered herein, 
reflects the actual terms of the issuance of the District’s Series 2023 Bonds. The estimated costs 
of collection of the special assessments for the Series 2023 Bonds are as set forth in the 
Supplemental Assessment Report.  
 
 (b)  The lien of the special assessments securing the Series 2023 Bonds includes all 
developable land within 2023 Project within the District, as such land is ultimately defined and set 
forth in plats or other designations of developable acreage. To the extent land is added to 2023 
Project, the District may, by supplemental resolution, determine such land to be benefited by the 
Series 2023 Project and reallocate the special assessments securing the Series 2023 Bonds and 
impose special assessments on the newly added and benefited property. 
 
 (c)  Taking into account earnings on certain funds and accounts as set forth in the Master 
Trust Indenture, dated February 1, 2023 and First Supplemental Trust Indenture, dated February 
1, 2023 and by and between the District and U.S. Bank Trust Company, National Association, as 
trustee, the District shall begin annual collection of special assessments for the Series 2023 Bonds 
debt service payments using the methods available to it by law. Debt service payments and semi-
annual installments of interest are reflected on Exhibit E.  
 
 (d)  The District hereby certifies the special assessments for collection and directs staff to 
take all actions necessary to meet the time and other deadlines imposed by Lee County and Florida 
law for collection. The District Manager shall prepare or cause to be prepared each year a tax roll 
for purposes of effecting the collection of the special assessments and present same to the District 
Board as required by law. The District Manager is further directed and authorized to take all actions 
necessary to collect any prepayments of debt as and when due and to collect special assessments 
on unplatted property using methods available to the District authorized by Florida law in order to 
provide for the timely payment of debt service on the Series 2023 Bonds. 
 
 SECTION 5.  APPLICATION OF TRUE-UP PAYMENTS.  Pursuant to Resolution 
2022-29, there may be required from time to time certain True-Up payments. As lands are platted 
within 2023 Project, the special assessments securing the Series 2023 Bonds shall be allocated to 
the platted lands and the unplatted lands as set forth in Resolution 2022-29, this Resolution, and 
the Supplemental Assessment Report, including, without limitation, the application of the True-
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Up process set forth in Section 8 of Resolution 2022-29. The True-Up calculations will be made 
in accordance with the process set forth in the Supplemental Assessment Report. The District shall 
apply all True-Up payments related to the Series 2023 Bonds only to the credit of the Series 2023 
Bonds. All True-Up payments, as well as all other prepayments of assessments, shall be deposited 
into the accounts specified in the First Supplemental Indenture governing the Series 2023 Bonds. 
 
 SECTION 6.  IMPROVEMENT LIEN BOOK.  Immediately following the adoption of 
this Resolution these special assessments as reflected herein shall be recorded by the Secretary of 
the District in the District’s Improvement Lien Book. The special assessment or assessments 
against each respective parcel shall be and shall remain a legal, valid and binding first lien on such 
parcel until paid and such lien shall be coequal with the lien of all state, county, district, municipal 
or other governmental taxes and superior in dignity to all other liens, titles, and claims. 
 

SECTION 7. OTHER PROVISIONS REMAIN IN EFFECT.  This Resolution is 
intended to supplement Resolution 2022-29, which remains in full force and effect. This 
Resolution and Resolution 2022-29 shall be construed to the maximum extent possible to give full 
force and effect to the provisions of each resolution. All District resolutions or parts thereof in 
actual conflict with this Resolution are, to the extent of such conflict, superseded and repealed. 

 
 SECTION 8.  ASSESSMENT NOTICE. The District’s Secretary is hereby directed to 
record a Supplemental Notice of Series 2023 Special Assessments securing the Series 2023 Bonds 
in the Official Records of Lee County, Florida, or such other instrument evidencing the actions 
taken by the District. 
 
 SECTION 9.  SEVERABILITY.  If any section or part of a section of this Resolution be 
declared invalid or unconstitutional, the validity, force and effect of any other section or part of a 
section of this resolution shall not thereby be affected or impaired unless it clearly appears that 
such other section or part of a section of this Resolution is wholly or necessarily dependent upon 
the section or part of a section so held to be invalid or unconstitutional. 
 
 SECTION 10.  EFFECTIVE DATE.  This Resolution shall become effective upon its 
adoption. 
 
 
 

[Signatures on Next Page]
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APPROVED and ADOPTED this 13th day of February 2023. 
 
 
ATTEST:         DEL WEBB OAK CREEK COMMUNITY  

DEVELOPMENT DISTRICT 
 
 
 
______________________________ ________________________________________ 
Secretary / Assistant Secretary  Chairperson, Board of Supervisors 
 

 
Exhibit A:   Engineer’s Report, dated July 11, 2022 
 
Exhibit B:   Supplemental Special Assessment Methodology Report, dated ____________, 2023 
 
Exhibit C:   Maturities and Coupon of Series 2023 Bonds 
 
Exhibit D:   Sources and Uses of Funds for Series 2023 Bonds 
 
Exhibit E:   Annual Debt Service Payment Due on Series 2023 Bonds 
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 THIS AMENDED & RESTATED ACQUISITION AGREEMENT (SERIES 2023 
PROJECT) (“Agreement”), dated as of    , 2023, is made and entered into, by 
and between: 
 

DEL WEBB OAK CREEK COMMUNITY DEVELOPMENT DISTRICT, a 
local unit of special-purpose government established pursuant to Chapter 190, 
Florida Statutes, being situated in Lee County, Florida, whose address is c/o 
Special District Services, Inc., 2501A Burns Road, Palm Beach Gardens, Florida 
33410 (“District”); and 
 
PULTE HOME COMPANY, LLC, a Michigan limited liability company and a 
landowner in the District, whose address is 3350 Peachtree Road Northeast, Suite 
150, Atlanta, Georgia 30326 (“Developer”). 

 
RECITALS 

 
WHEREAS, on July 11, 2022, the Parties entered into the Agreement Regarding the 

Acquisition of Certain Infrastructure (“Acquisition Agreement”); and  
 
 WHEREAS, the scope of the 2023 Project has been updated; and 
 

WHEREAS, as a result, the Parties desire to amend and replace the Acquisition 
Agreement in its entirety with this Agreement; and 

 
WHEREAS, the District was established by Ordinance No. 22-15, enacted by the Board 

of County Commissioners in and for Lee County, Florida, pursuant to the Uniform Community 
Development District Act of 1980, Chapter 190, Florida Statutes, as amended (“Act”), and is 
validly existing under the Constitution and laws of the State of Florida; and 
 

WHEREAS, the Act authorizes the District to issue bonds for the purpose, among others, 
of planning, financing, constructing, operating and/or maintaining certain infrastructure, 
including storm water management systems, roadways, landscaping, utilities, and other 
infrastructure within or without the boundaries of the District; and 
 
 WHEREAS, the Developer is the primary owner of certain lands in unincorporated Lee 
County, Florida, located within the boundaries of the District; and 
 
 WHEREAS, the District presently intends to finance the planning, design, acquisition, 
construction, and installation of certain infrastructure improvements, facilities, and services to 
benefit what is known as “Series 2023 Project,” which is a portion of the master project as 
detailed in the Master Engineer’s Report dated July 11, 2022, (“Engineer’s Report”), which is 
attached to this Agreement as Exhibit A (“Series 2023 Project”); and 
 
 WHEREAS, the District intends to finance a portion of the Series 2023 Project through 
the use of proceeds from the anticipated sale of Del Webb Oak Creek Community Development 
District Special Assessment Bonds, Series 2023 (2023 Project) (“Bonds”); and  
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 WHEREAS, the District has not had sufficient monies on hand to allow the District to 
contract directly for:  (i) the preparation of the surveys, testing, reports, drawings, plans, permits, 
specifications, and related documents necessary to complete the Series 2023 Project (“Work 
Product”); or (ii) construction and/or installation of the improvements comprising the Series 
2023 Project (“Improvements”); and 
 

WHEREAS, the District acknowledges the Developer’s need to commence development 
of the lands within the District in an expeditious and timely manner; and 
 

WHEREAS, in order to avoid a delay in the commencement of the development of the 
Work Product and/or the Improvements, the Developer has advanced, funded, commenced, and 
completed and/or will complete certain of the Work Product and/or Improvements; and 
 

WHEREAS, the Developer and the District are entering into this Agreement to set forth 
the process by which the District may acquire the Work Product, the Improvements, and any 
related real property interests without consideration (“Real Property”) and in order to ensure the 
timely provision of the infrastructure and development. 
 

NOW, THEREFORE, based upon good and valuable consideration and the mutual 
covenants of the parties, the receipt of which and sufficiency of which are hereby acknowledged, 
the District and the Developer agree as follows: 
 

1. INCORPORATION OF RECITALS.  The recitals stated above are true and 
correct and by this reference are incorporated as a material part of this Agreement. 

 
2. WORK PRODUCT AND IMPROVEMENTS.  The parties agree to cooperate 

and use good faith and best efforts to undertake and complete the acquisition process 
contemplated by this Agreement on such date or dates as the parties may jointly agree upon each 
(“Acquisition Date”).  Subject to any applicable legal requirements (e.g., but not limited to, 
those laws governing the use of proceeds from tax exempt bonds), and the requirements of this 
Agreement, the District agrees to acquire completed Work Product and Improvements that are 
part of the Series 2023 Project that are commenced or completed prior to the District’s receipt of 
proceeds from the Bonds.   

 
a. Request for Conveyance and Supporting Documentation – When Work 

Product or Improvements are ready for conveyance by the Developer to the 
District, the Developer shall notify the District in writing, describing the 
nature of the Work Product and/or Improvement and estimated cost.  
Additionally, Developer agrees to provide, at or prior to the Acquisition Date, 
the following: (i) documentation of actual costs paid, (ii) instruments of 
conveyance such as warranty bills of sale or such other instruments as may be 
requested by the District, and (iii) any other releases, warranties, 
indemnifications or documentation as may be reasonably requested by the 
District.  All documentation of any acquisition (e.g., bills of sale, receipts, 
maintenance bonds, as-builts, evidence of costs, deeds or easements, etc.) 
shall be to the satisfaction of the District.   
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b. Costs – Subject to any applicable legal requirements (e.g., but not limited to, 

those laws governing the use of proceeds from tax exempt bonds), the 
availability of proceeds from the Bonds, and the requirements of this 
Agreement, the District shall pay no more than the actual cost incurred, or the 
reasonable cost of the Work Product or Improvements, whichever is less, as 
determined by the District Engineer.  The Developer shall provide copies of 
any and all invoices, bills, receipts, or other evidence of costs incurred by the 
Developer for any Work Product and/or Improvements.  The District Engineer 
shall review all evidence of cost and shall certify to the District Board the total 
actual amount of cost, which in the District Engineer’s sole opinion, is 
reasonable for the Work Product and/or Improvements.  The District 
Engineer’s opinion as to cost shall be set forth in an Engineer’s Certificate 
which shall accompany the requisition for the funds from the District’s 
Trustee for the Bonds (“Trustee”).   

 
i. In the event that the Developer disputes the District Engineer’s opinion 

as to cost, the District and the Developer agree to use good faith efforts 
to resolve such dispute.  If the parties are unable to resolve any such 
dispute, the parties agree to jointly select a third party engineer whose 
decision as to any such dispute shall be binding upon the parties.  Such 
a decision by a third-party engineer shall be set forth in an Engineer’s 
Affidavit which shall accompany the requisition for the funds from the 
Trustee.   

 
c. Right to Rely on Work Product and Releases – The Developer agrees to 

release to the District all right, title, and interest which the Developer may 
have in and to any Work Product conveyed hereunder, as well as all common 
law, statutory, and other reserved rights, including all copyrights in the Work 
Product and extensions and renewals thereof under United States law and 
throughout the world, and all publication rights and all subsidiary rights and 
other rights in and to the Work Product in all forms, mediums, and media, 
now known or hereinafter devised.  To the extent determined necessary by the 
District, the Developer shall obtain all releases from any professional 
providing services in connection with the Work Product to enable the District 
to use and rely upon the Work Product.  Such releases may include, but are 
not limited to, any architectural, engineering, or other professional services.  
Such releases shall be provided in a timely manner in the sole discretion of the 
District. 
 

i. The District agrees to allow the Developer access to and use of the 
Work Product without the payment of any fee by the Developer.  
However, to the extent the Developer’s access to and use of the Work 
Product causes the District to incur any cost or expense, such as 
copying costs, the Developer agrees to pay such cost or expense. 
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d. Transfers to Third Party Governments – If any item acquired is to be 
conveyed by the District to a third-party governmental body, then the 
Developer agrees to cooperate and provide such certifications, documents, 
bonds, warranties, and/or forms of security as may be required by that 
governmental body, if any.   

 
e. Permits – The Developer agrees to cooperate fully in the transfer of any 

permits to the District or a governmental entity with maintenance obligations 
for any Improvements conveyed pursuant to this Agreement. 

 
f. Engineer’s Certification – Nothing herein shall require the District to accept 

any Work Product and/or Improvements unless the District Engineer (or other 
consulting engineer reasonably acceptable to the District), in his/her 
professional opinion, is able to certify that, in addition to any other 
requirements of law:  (i) the Work Product and/or Improvements are part of 
the Series 2023 Project; (ii) the price for such Work Product and/or 
Improvements did not exceed the lesser of the cost of the Work Product 
and/or Improvements or the fair market value of the Work Product and/or 
Improvements; (iii) as to Work Product, the Work Product is capable of being 
used for the purposes intended by the District, and, as to any Improvements, 
the Improvements were installed in accordance with their specifications, and 
are capable of performing the functions for which they were intended; and (iv) 
as to any Improvements, all known plans, permits and specifications necessary 
for the operation and maintenance of the Improvements are complete and on 
file with the District, and have been transferred, or are capable of being 
transferred, to the District for operations and maintenance responsibilities. 

 
3. CONVEYANCE OF REAL PROPERTY.  The Developer agrees that it will 

convey to the District at or prior to the Acquisition Date as determined solely by the District, by 
a special warranty deed or other instrument acceptable to the District’s Board of Supervisors 
together with a metes and bounds or other description, the Real Property upon which any 
Improvements are constructed or which are necessary for the operation and maintenance of, and 
access to, the Improvements.  

 
a. Cost.  The parties agree that all Real Property shall be provided to the District 

at no cost, unless (i) the costs for the Real Property are included as part of the 
Series 2023 Project, and (ii) the purchase price for the Real Property is less 
than the lower of the cost basis in such Real Property or the appraised value of 
the Real Property, based on an appraisal obtained by the District for this 
purpose.  The parties agree that the purchase price shall not include amounts 
attributable to the value of improvements on the Real Property and other 
improvements serving the Real Property that have been, or will be, funded by 
the District.   
 

b. Fee Title and Other Interests – The District may determine in its reasonable 
discretion that fee title for Real Property is not necessary and, in such cases, 
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shall accept such other interest in the lands upon which the Improvements are 
constructed as the District deems acceptable.    

 
c. Developer Reservation – Any conveyance of Real Property hereunder by 

special warranty deed or other instrument shall be subject to a reservation by 
Developer of its right and privilege to use the area conveyed to construct any 
Improvements and any future improvements to such area for any related 
purposes (including, but not limited to, construction traffic relating to the 
construction of the Development) not inconsistent with the District’s use, 
occupation or enjoyment thereof.   

 
d. Fees, Taxes, Title Insurance – The Developer shall pay the cost for recording 

fees and documentary stamps required, if any, for the conveyance of the lands 
upon which the Improvements are constructed.  The Developer shall be 
responsible for all taxes and assessments levied on the lands upon which the 
Improvements are constructed until such time as the Developer conveys all 
said lands to the District.  At the time of conveyance, the Developer shall 
provide, at its expense, an owner’s title insurance policy in a form satisfactory 
to the District. In the event the title search reveals exceptions to title which 
render title unmarketable or which, in the District’s reasonable discretion, 
would materially interfere with the District’s use of such lands, the Developer 
shall cure, or cause to be cured, such defects at no expense to the District.  

 
e. Boundary Adjustments – Developer and the District agree that reasonable 

future boundary adjustments may be made as deemed necessary by both 
parties in order to accurately describe lands conveyed to the District and lands 
which remain in Developer’s ownership.  Unless otherwise determined by the 
District’s bond counsel, the parties agree that any land transfers made to 
accommodate such adjustments shall be accomplished by donation.  However, 
the party requesting such adjustment shall pay any transaction costs resulting 
from the adjustment, including but not limited to taxes, title insurance, 
recording fees or other costs.  Developer agrees that if a court or other 
governmental entity determines that a re-platting of the lands within the 
District is necessary, Developer shall pay all costs and expenses associated 
with such actions.  

 
4. TAXES, ASSESSMENTS, AND COSTS. 
 

a. Taxes and Assessments on Property Being Acquired.  The District is an 
exempt governmental unit acquiring property pursuant to this Agreement for 
use exclusively for public purposes.  Accordingly, in accordance with Florida 
law, the Developer agrees to place in escrow with the Lee County tax 
collector an amount equal to the current ad valorem taxes and non-ad valorem 
assessments (with the exception of those ad valorem taxes and non-ad 
valorem assessments levied by the District) prorated to the date of transfer of 
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title, based upon the expected assessment and millage rates giving effect to the 
greatest discount available for early payment. 
 

i. If and only to the extent the property acquired by the District is subject 
to ad valorem taxes or non-ad valorem assessments, the Developer 
agrees to reimburse the District for payment, or pay on its behalf, any 
and all ad valorem taxes and non-ad valorem assessments imposed 
during the calendar year in which each parcel of property is conveyed.  
  

ii. Nothing in this Agreement shall prevent the District from asserting any 
rights to challenge any taxes or assessments imposed, if any, on any 
property of the District. 
 

b. Notice.  The parties agree to provide notice to the other within ten (10) 
calendar days of receipt of any notice of potential or actual taxes, assessments, 
or costs, as a result of any transaction pursuant to this Agreement, or notice of 
any other taxes, assessments, or costs imposed on the property acquired by the 
District as described in subsection a. above.  The Developer covenants to 
make any payments due hereunder in a timely manner in accord with Florida 
law.  In the event that the Developer fails to make timely payment of any such 
taxes, assessments, or costs, the Developer acknowledges the District’s right 
to make such payment.  If the District makes such payment, the Developer 
agrees to reimburse the District within thirty (30) calendar days of receiving 
notice of such payment, and to include in such reimbursement any fees, costs, 
penalties, or other expenses which accrued to the District as a result of making 
such a payment, including interest at the maximum rate allowed by law from 
the date of the payment made by the District. 
 

c. Tax liability not created.  Nothing herein is intended to create or shall create 
any new or additional tax liability on behalf of the Developer or the District.  
Furthermore, the parties reserve all respective rights to challenge, pay under 
protest, contest or litigate the imposition of any tax, assessment, or cost in 
good faith they believe is unlawfully or inequitably imposed and agree to 
cooperate in good faith in the challenge of any such imposition. 

 
5. INDEMNIFICATION.  For all actions or activities which occur prior to the date 

of the acquisition of the relevant Work Product, Improvements or Real Property hereunder, the 
Developer agrees to indemnify and hold harmless the District and its officers, staff, agents and 
employees from any and all liability, claims, actions, suits or demands by any person, 
corporation or other entity for injuries, death, property damage or claims of any nature arising 
out of, or in connection with, this Agreement or the use by the Developer, its officers, agents, 
employees, invitees or affiliates, of the Work Product, Improvements or Real Property, including 
litigation or any appellate proceedings with respect thereto, irrespective of the date of the 
initiation or notice of the claim, suit, etc.; provided, however, that the Developer shall not 
indemnify the District for a default by the District under this Agreement.   
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6. ACQUISITIONS AND BOND PROCEEDS.  The District and Developer 
hereby agree that an acquisition by the District may be completed prior to the District obtaining 
proceeds from the Bonds (“Prior Acquisitions”) or after the District has spent all of the 
proceeds from the Bonds.  The District agrees to pursue the issuance of the Bonds in good faith, 
and, within 30 days from the issuance of such Bonds, to make payment for any Prior 
Acquisitions completed pursuant to the terms of this Agreement; provided, however, that in the 
event bond counsel determines that any such Prior Acquisitions are not properly compensable for 
any reason, including, but not limited to federal tax restrictions imposed on tax-exempt 
financing, the District shall not be obligated to make payment for such Prior Acquisitions.  
Interest shall not accrue on the amounts owed for any Prior Acquisitions.  In the event the 
District does not or cannot issue the Bonds within five (5) years from the date of this Agreement, 
and, thus does not make payment to the Developer for the Prior Acquisitions, then the parties 
agree that the District shall have no reimbursement obligation whatsoever.  The Developer 
acknowledges that the District may convey some or all of the Work Product and/or 
Improvements in the Engineer’s Report to Lee County, Florida and consents to the District’s 
conveyance of such Work Product and/or Improvements prior to payment for any Prior 
Acquisitions.   

 
7. DEFAULT.  A default by either party under this Agreement shall entitle the other 

to all remedies available at law or in equity, which may include, but not be limited to, the right of 
damages and/or specific performance.   

 
8. ATTORNEYS’ FEES AND COSTS.  In the event that either party is required to 

enforce this Agreement by court proceedings or otherwise, then the parties agree that the 
prevailing party shall be entitled to recover from the other all fees and costs incurred, including 
reasonable attorneys’ fees and costs for trial, alternative dispute resolution, or appellate 
proceedings. 

 
9. AMENDMENTS.  Amendments to and waivers of the provisions contained in 

this Agreement may be made only by an instrument in writing which is executed by both the 
District and the Developer.   

 
10. AUTHORIZATION.  The execution of this Agreement has been duly authorized 

by the appropriate body or official of the District and the Developer; both the District and the 
Developer have complied with all the requirements of law; and both the District and the 
Developer have full power and authority to comply with the terms and provisions of this 
instrument. 

 
11. NOTICES.  All notices, requests, consents and other communications under this 

Agreement (“Notices”) shall be in writing and shall be delivered, mailed by First Class Mail, 
postage prepaid, or overnight delivery service, to the parties, as follows: 
 
 

A. If to the District:  Del Webb Oak Creek Community  
     Development District 

2501A Burns Road  
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Palm Beach Gardens, Florida 33410 
Attn: District Manager 

 
   With a copy to:  Kutak Rock LLP 

107 West College Avenue 
Tallahassee, Florida 32301  
Attn: District Counsel 

 
  B.   If to the Developer:    Pulte Home Company, LLC 
       24311 Walden Center Drive, Suite 300 

Bonita Springs, Florida 34134 
       Attn: __________________ 
 
 Except as otherwise provided in this Agreement, any Notice shall be deemed received 
only upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day.  
If any time for giving Notice contained in this Agreement would otherwise expire on a non-
business day, the Notice period shall be extended to the next succeeding business day.  
Saturdays, Sundays, and legal holidays recognized by the United States government shall not be 
regarded as business days.  Counsel for the District and counsel for the Developer may deliver 
Notice on behalf of the District and the Developer, respectively.  Any party or other person to 
whom Notices are to be sent or copied may notify the other parties and addressees of any change 
in name or address to which Notices shall be sent by providing the same on five (5) days written 
notice to the parties and addressees set forth herein. 
 

12. ARM’S LENGTH TRANSACTION.  This Agreement has been negotiated fully 
between the District and the Developer as an arm’s length transaction.  Both parties participated 
fully in the preparation of this Agreement and received the advice of counsel.  In the case of a 
dispute concerning the interpretation of any provision of this Agreement, both parties are deemed 
to have drafted, chosen, and selected the language, and the doubtful language will not be 
interpreted or construed against either the District or the Developer. 

 
13. THIRD PARTY BENEFICIARIES.  This Agreement is solely for the benefit of 

the District and the Developer and no right or cause of action shall accrue upon or by reason, to 
or for the benefit of any third party not a formal party to this Agreement.  Nothing in this 
Agreement expressed or implied is intended or shall be construed to confer upon any person or 
corporation other than the District and the Developer any right, remedy, or claim under or by 
reason of this Agreement or any of the provisions or conditions of this Agreement; and all of the 
provisions, representations, covenants, and conditions contained in this Agreement shall inure to 
the sole benefit of and shall be binding upon the District and the Developer and their respective 
representatives, successors, and assigns.  Notwithstanding anything in this Agreement to the 
contrary, the Trustee for the Bonds shall be a direct third-party beneficiary of the terms and 
conditions of this Agreement and, acting at the direction of and on behalf of the bondholders 
owning a majority of the aggregate principal amount of Bonds outstanding, shall be entitled to 
cause the District to enforce the Developer’s obligations hereunder.  The Trustee shall not be 
deemed to have assumed any obligations under this Agreement. 
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14. ASSIGNMENT.  Neither the District nor the Developer may assign this 

Agreement or any monies to become due hereunder without the prior written approval of the 
other and the Trustee and bondholders owning a majority of the aggregate principal amount of 
the Bonds outstanding, which consent shall not be unreasonably withheld.  Such consent shall 
not be required in the event of a sale of the majority of the lands within the District then owned 
by the Developer pursuant to which the unaffiliated purchaser agrees to assume any remaining 
obligations of the Developer under this Agreement, provided however that no such assignment 
shall be valid where the assignment is being made for the purpose of avoiding the Developer’s 
obligations hereunder. 

 
15. APPLICABLE LAW AND VENUE.  This Agreement and the provisions 

contained herein shall be construed, interpreted and controlled according to the laws of the State 
of Florida.  Each party consents that the venue for any litigation arising out of or related to this 
Agreement shall be in Lee County, Florida. 

 
16. PUBLIC RECORDS.  The Developer understands and agrees that all documents 

of any kind provided to the District in connection with this Agreement may be public records and 
treated as such in accordance with Florida law. 

 
17. SEVERABILITY.  The invalidity or unenforceability of any one or more 

provisions of this Agreement shall not affect the validity or enforceability of the remaining 
portions of this Agreement, or any part of this Agreement not held to be invalid or 
unenforceable. 

 
18. LIMITATIONS ON GOVERNMENTAL LIABILITY.  Nothing in this 

Agreement shall be deemed as a waiver of immunity or limits of liability of the District beyond 
any statutory limited waiver of immunity or limits of liability which may have been adopted by 
the Florida Legislature in Section 768.28, Florida Statutes, or other law, and nothing in this 
Agreement shall inure to the benefit of any third party for the purpose of allowing any claim 
which would otherwise be barred by sovereign immunity or by other operation of law. 

 
19. HEADINGS FOR CONVENIENCE ONLY.  The descriptive headings in this 

Agreement are for convenience only and shall not control nor affect the meaning or construction 
of any of the provisions of this Agreement. 

 
20. COUNTERPARTS.  This Agreement may be executed in any number of 

counterparts, each of which when executed and delivered shall be an original; however, all such 
counterparts together shall constitute, but one and the same instrument.  Signature and 
acknowledgment pages, if any, may be detached from the counterparts and attached to a single 
copy of this document to physically form one document. 

 
21. EFFECTIVE DATE.  This Agreement shall be effective _____________, 2023. 
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IN WITNESS WHEREFORE, the parties below execute the Amended and Restated 
Acquisition Agreement. 

 
 
Attest:       DEL WEBB OAK CREEK 

COMMUNITY DEVELOPMENT 
DISTRICT 

        
 
____________________________   ____________________________ 
Secretary/Assistant Secretary    By: _________________________  
       Its: _________________________   
            
          
 

PULTE HOME COMPANY, LLC 
     

 
___________________________   _____________________________  
Witness            By: D. Bryce Longen 
       Its: Vice President and Treasurer 
 
 
 
Exhibit A: Master Engineer’s Report, dated July 11, 2022  
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Exhibit A 
 

Master Engineer’s Report, dated July 11, 2022  
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UNIFORM COLLECTION INTERLOCAL AGREEMENT  
 
This Agreement, made and entered into this ______ day of February, 2023 (“Agreement”), by and 
between Del Webb Oak Creek Community Development District, (“Local Government”), and 
Matthew Caldwell, Lee County Property Appraiser, a constitutional officers of the State of 
Florida, whose address is 2480 Thompson Street, Fort Myers, Florida 33901-3074 
 
1. Section 197.3632, Florida Statutes, authorizes non-ad valorem special assessments of Local 
Governments may be collected using the “Uniform Method” provided in that section. Pursuant to 
that opinion, the Property Appraiser and the Local Government shall enter into an agreement 
providing for reimbursement to the Property Appraiser of administration costs, including costs of 
inception and maintenance, incurred as a result of such inclusion. 
 
2. Pursuant to section 197.3632(3)(b), the Property Appraiser agrees to provide in compatible 
electronic medium (1) the legal description of the property within the boundaries described by the 
resolution adopted by the Local Government, (2) the names and addresses of the owners of such 
property, and (3) the property identification numbers of such property contained in the ad valorem 
tax roll submitted to the Department of Revenue. 
 
3. The parties herein agree that commencing with the 2023 assessment roll, the Property Appraiser 
will include on the assessment rolls such special assessments as are certified to him by the Local 
Government. 
 
4. This agreement shall continue from year to year unless cancelled by either party by giving 
written notice prior to January 1 of the year that the agreement shall stand terminated.   
 
5.  Local Government shall comply with all relevant requirements of Chapter 197, Florida 
Statutes, and all related Florida Administrative Code rules relating to, but not limited to, 
compliance with advertising and notices required for the use of the Uniform Method provided in 
197.3632. 
 
6.  Local Government shall use its best efforts in furnishing the Property Appraiser with up-to-date 
data concerning its boundaries, proposed assessments and other information as requested from time 
to time by the Property Appraiser. The Property Appraiser shall, using the information provided by 
the Local Government, place the non ad valorem special assessments, as made from time to time 
and certified to him, on properties within the assessment district boundaries.  The assessments shall, 
as far as practicable, be uniform (e.g. one uniform assessment for maintenance, etc.) to facilitate the 
making of the assessments by the mass data techniques utilized by the Property Appraiser. 
 
7. The Property Appraiser shall be reimbursed for all necessary administrative costs incurred, 
including but not limited to the costs of personnel, forms, supplies, data processing, computer 
equipment, postage and programming. The parties agree the administrative costs shall be 
reimbursed at the rate of $1 per parcel as identified by STRAP number for each year in which such 
assessments are placed on the tax rolls. Local Government shall pay Property Appraiser within 
forty five days of receipt of invoice from Property Appraiser. 
 

Page 83



2 

8. If the actual costs of performing the services under this Agreement exceed the compensation 
provided for in Paragraph 7, the amount of compensation shall be the actual costs of performing the 
services under the Agreement. 
 
9. The parties agree to consult and cooperate with one another as necessary for the efficient and 
timely delivery of the information to be provided in Paragraphs 2 and 6. 
 
10. In performing the services provided in this agreement, the Property Appraiser shall not in any 
way, express or implied, directly or indirectly, be responsible for proposing, imposing, certifying or 
levying any non-ad valorem special assessment or determining whether any such any non-ad 
valorem special assessment is authorized, constitutional, legal or valid. Local Government is solely 
responsible to levy the assessments, certify its roll and to insure they all assessments are authorized, 
constitutional, legal and valid. 

 
11. Local Government shall be responsible for all changes and adjustments to the non-ad valorem 
special assessments and will provide all such changes or adjustments to the Property Appraiser. All 
questions regarding any assessments will be handled by Local Government and Property Appraiser 
will refer all communications and questions regarding the assessments to Local Government. 
 
12. To the extent permitted by law, Local Government shall indemnify, defend and hold harmless 
the Property Appraiser against any claims, judgments, expenses, liabilities and, including attorney’s 
fees, arising from Local Government’s actions or omissions regarding the imposition, levy, roll 
preparation and certification of the assessments. 
 
13. Information provided by the Property Appraiser may contain information that is confidential 
and exempt from disclosure under Chapter 119, Fla. Stat., Florida’s Public Records Law. Local 
Government shall familiarize its staff with the applicable statutory provisions and rules governing 
the Public Records Law and the applicable exemptions and provisions regarding confidentiality. 
Local Government shall comply with the Public Records Law and all applicable exemptions and 
provisions regarding confidentiality. 
 
 EXECUTED on the date first above written. 
 
       
 
Del Webb Oak Creek Community 
Development District 

 Matthew H Caldwell 
Lee County Property Appraiser 
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